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INFO OCT-01 ADP-00 SAJ-01 MBFR-03 GAC-01 ACDA-19 NIC-01 
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PA-03 RSC-01 PRS-01 SS-15 USIA-12 RSR-01 /1 18 W 
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SUBJECT: DEMANDS TO BAN KPD GROW 

1. THE HIGHLY VISIBLE PRESENCE OF MEMBERS OF THE 
MAOIST KPD IN SEVERAL RECENT STREET CLASHES WITH POLICE 
HAS LED TO SEVERAL DEMANDS THAT THE ORGANIZATION BE 
DECLARED ILLEGAL. JUSTICE MINISTER GENSCHER ( FDP) IS 
CLEARLY PREPARED TO DO SO, BUT THERE ARE AT LEAST TWO 
CONSIDERATIONS THAT WILL DELAY ANY SUCH ACTION. 

2. FIRSTLY, IF THE KPD DOES NOT QUALIFY AS THE 
LEGITIMATE POLITICAL PARTY IT CLAIMS TO BE, THEN 
GENSCHER CAN ON HIS OWN AUTHORITY BAN IT. IF IT IS 
DEEMED TO BE A POLITICAL PARTY, THEN IT CAN BE ORDERED 
TO DISSOLVE ONLY AFTER A NEGATIVE FINDING REGARDING ITS 
CONSTITUTIONALITY BY THE FEDERAL CONSTITUTIONAL COURT. 
THE KPD SOUGHT TO REGISTER AS A CONTENDING PARTY IN 
LAST FALL' S ELECTION BUT WAS DENIED PERMISSION TO DO SO 
BY THE HEAD OF THE FEDERAL ELECTION OFFICE. HOWEVER 
THAT DECISION IS UNDER APPEAL AND IS THUS NOT YET 
DEFINITIVE. 

3. SECONDLY, THERE IS THE CLEAR DISINCLINATION OF THE 
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CHANCELLOR TO APPROVE THE BAN. BRANDT' S RELUCTANCE IS 
IN KEEPING WITH HIS GENERAL DESIRE FOR CONSENSUS AND 
THE AVOIDANCE OF CONFROTATION AND IS UNAFFECTED BY THE 
IMMINENT VISIT OF BREZHNEV. THE KPD INCLUDES " SOVIET 
SOCIALIST IMPERIALISM" IN ITS LONG LIST OF CRIMES. THE 
MOSCOW- ORIENTED DKP HAS NOT BEEN INVOLVED IN ANY PUBLIC 
UNPLEASANTNESS, AND ITS CONSTITUTIONAL LEGITIMACY HAS 
NOT YET BEEN FORMALLY CONTESTED. 

HILLENBRAND 
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2. FIRSTLY, IF THE KPD DOES NOT QUALIFY AS THE 
LEGITIMATE POLITICAL PARTY IT CLAIMS TO BE, THEN 
GENSCHER CAN ON HIS OWN AUTHORITY BAN IT. IF IT IS 
DEEMED TO BE A POLITICAL PARTY, THEN IT CAN BE ORDERED 
TO DISSOLVE ONLY AFTER A NEGATIVE FINDING REGARDING ITS 
CONSTITUTIONALITY BY THE FEDERAL CONSTITUTIONAL COURT. 
THE KPD SOUGHT TO REGISTER AS A CONTENDING PARTY IN 
LAST FALL' S ELECTION BUT WAS DENIED PERMISSION TO DO SO 
BY THE HEAD OF THE FEDERAL ELECTION OFFICE. HOWEVER 
THAT DECISION IS UNDER APPEAL AND IS THUS NOT YET 
DEFINITIVE. 
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